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(i) Any statement of refusal to con-
sent shall be treated as controlling 
until the activity planning cycle that 
includes the area covered by the re-
fusal to consent is repeated or the sur-
face estate is sold. When an activity 
planning cycle is initiated, the quali-
fied surface owner shall be notified 
that his/her prior statement of refusal 
has expired and shall be given the op-
portunity to submit another state-
ment. 

(j) If the surface owner fails to pro-
vide evidence of qualifications in re-
sponse to surface owner consultation 
or to a written request for such evi-
dence, and if the authorized officer is 
unable to independently determine 
whether or not the surface owner is 
qualified, the authorized officer shall 
presume that the surface owner is un-
qualified. The authorized officer shall 
notify the surface owner in writing of 
this determination and shall provide 
the surface owner an opportunity to 
appeal the determination. 

(k) Any surface owner determined to 
be unqualified by decision of the field 
official of the surface management 
agency shall have 30 days from the date 
of receipt of such decision in which he/ 
she may appeal the decision to the ap-
propriate State Director of the Bureau 
of Land Management. The surface 
owner shall have the right to appeal 
the State Director’s decision to the Di-
rector, Bureau of Land Management, 
within 30 days of receipt of that deci-
sion. Both appeals under this para-
graph shall be in writing. As an excep-
tion to the provisions of § 3000.4 of this 
title, the decision of the Director shall 
be the final administrative action of 
the Department of the Interior. 

[44 FR 42615, July 19, 1979, as amended at 47 
FR 33142, July 30, 1982; 48 FR 37656, Aug. 19, 
1983] 

§ 3427.3 Validation of information. 

Any person submitting a written con-
sent shall include with his filing a 
statement that the evidence submitted, 
to the best of his knowledge, represents 
a true, accurate, and complete state-
ment of information regarding the con-
sent for the area described. 

§ 3427.4 Pre-existing consents. 
An otherwise valid written consent 

given by a qualified surface owner prior 
to August 3, 1977, shall not be required 
to meet the transferability of 
§ 3427.2(d)(1) of this title. 

[47 FR 33142, July 30, 1982] 

§ 3427.5 Unqualified surface owners. 
(a) Lease tracts involving surface 

owners who are not qualified (see 
§ 3400.0–5(gg)) shall be leased subject to 
the protections afforded the surface 
owner by the statute(s) under which 
the surface was patented and the coal 
reserved to the United States. No con-
sent from an unqualified surface owner 
is required under this subpart before 
the authorized officer may issue a lease 
for such a tract (see section 9 of the 
Stock-Raising Homestead Act (43 
U.S.C. 249); the Act of March 3, 1909 (30 
U.S.C. 81); section 3 of the Act of June 
22, 1910 (30 U.S.C. 85); and section 5 of 
the Act of June 21, 1949 (30 U.S.C. 54)). 

(b) The provisions of §§ 3427.1 through 
3427.4 of this title are inapplicable to 
any lease tract on which a consent has 
been given by an unqualified surface 
owner. The high bidder at the sale of 
such a tract is not required to submit 
any evidence of written consent before 
the authorized officer may issue the 
lease unless the statute establishing 
the relative rights of the United States 
(and its lessees) and the surface owner 
so requires. 

[47 FR 33142, July 30, 1982] 

PART 3430—NONCOMPETITIVE 
LEASES 

Subpart 3430—Preference Right Leases 

Sec. 
3430.0–1 Purpose. 
3430.0–3 Authority. 
3430.0–7 Scope. 
3430.1 Preference right leases. 
3430.1–1 Showing required for entitlement 

to a lease. 
3430.1–2 Commercial quantities defined. 
3430.2 Application for lease. 
3430.2–1 Initial showing. 
3430.2–2 Additional time. 
3430.3 Planning and environment. 
3430.3–1 Land use planning. 
3430.3–2 Environmental analysis. 
3430.4 Final showing. 
3430.4–1 Request for final showing. 
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3430.4–2 Additional information. 
3430.4–3 Costing document and public re-

view. 
3430.4–4 Environmental costs. 
3430.5 Determination of entitlement to 

lease. 
3430.5–1 Rejection of application. 
3430.5–2 Appeals, lack of showing. 
3430.5–3 Determination to lease. 
3430.5–4 Lease exchange. 
3430.6 Lease issuance. 
3430.6–1 Lease terms. 
3430.6–2 Bonding. 
3430.6–3 Duration of leases. 
3430.7 Trespass. 

Subpart 3431—Negotiated Sales: Rights-of- 
Way 

3431.0–1 Purpose. 
3431.0–3 Authority. 
3431.1 Qualified purchaser. 
3431.2 Terms and conditions of sale. 

Subpart 3432—Lease Modifications 

3432.0–3 Authority. 
3432.1 Application. 
3432.2 Availability. 
3432.3 Terms and conditions. 

Subpart 3435—Lease Exchange 

3435.0–1 Purpose. 
3435.0–3 Authority. 
3435.1 Coal lease exchanges. 
3435.2 Qualified exchange proponents: Limi-

tations. 
3435.3 Exchange procedures. 
3435.3–1 Exchange notice. 
3435.3–2 Initial response by lessee or lease 

applicant. 
3435.3–3 Agreement to terms. 
3435.3–4 Determination of value. 
3435.3–5 Notice of public hearing. 
3435.3–6 Consultation with Governor. 
3435.3–7 Consultation with the Attorney 

General. 
3435.4 Issuance of lease, lease modification 

or bidding rights. 

Subpart 3436—Coal Lease and Coal Land 
Exchanges: Alluvial Valley Floors 

3436.0–1 Purpose. 
3436.0–2 Objective. 
3436.0–3 Authority. 
3436.0–5 Definitions. 
3436.1 Coal lease exchanges. 
3436.1–1 Qualified lease proponents. 
3436.1–2 Federal coal deposits subject to 

lease by exchange. 
3436.2 Fee coal exchanges. 
3436.2–1 Qualified exchange proponents. 
3436.2–2 Federal coal deposits subject to dis-

posal by exchange. 
3436.2–3 Exchange procedures. 

AUTHORITY: 30 U.S.C. 181 et seq.; 30 U.S.C. 
351–359; 30 U.S.C. 521–531; 30 U.S.C. 1201 et seq.; 
and 43 U.S.C. 1701 et seq. 

SOURCE: 44 FR 42628, July 19, 1979, unless 
otherwise noted. 

Subpart 3430—Preference Right 
Leases 

§ 3430.0–1 Purpose. 

These regulations set forth proce-
dures for processing noncompetitive 
(preference right) coal lease applica-
tions on Federal lands. 

§ 3430.0–3 Authority. 

(a) These regulations are issued 
under the authority of the statutes 
cited in § 3400.0–3 of this title. 

(b) These regulations primarily im-
plement section 2(b) of the Mineral 
Leasing Act of 1920 (30 U.S.C. 201(b)). 

[44 FR 42628, July 19, 1979, as amended at 47 
FR 33143, July 30, 1982] 

§ 3430.0–7 Scope. 

Section 4 of the Federal Coal Leasing 
Amendments Act of 1976, amending 30 
U.S.C. 201(b), repealed the Secretary’s 
authority to issue or extend a coal 
prospecting permit on Federal lands. 
Therefore, these regulations apply only 
to preference right lease applications 
based on prospecting permits issued 
prior to August 4, 1976. The surface 
owner consent provisions of section 714 
of the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1304) do 
not apply to preference right lease ap-
plications. 

[47 FR 33143, July 30, 1982] 

§ 3430.1 Preference right leases. 

§ 3430.1–1 Showing required for enti-
tlement to a lease. 

An applicant for a preference right 
lease shall be entitled to a noncompeti-
tive coal lease if the applicant can 
demonstrate that he discovered com-
mercial quantities of coal on the 
prospecting permit lands within the 
term of the prospecting permit, all 
other requirements having been met. 

VerDate Aug<31>2005 13:59 Oct 30, 2008 Jkt 214182 PO 00000 Frm 00607 Fmt 8010 Sfmt 8010 Y:\SGML\214182.XXX 214182eb
en

th
al

l o
n 

P
R

O
D

1P
C

60
 w

ith
 C

F
R


